The article deals with legal specifi city of garden art. First, it explains some specifi cs of garden art (namely historic gardens and parks), which arise from its character, as they are created by humans but consist of plants and woody plants interconnected with various ecosystems. The authors present legal regimes, within which garden art may be protected, and on the example of garden art monuments they focus on the issue of confl ict of varied public interests, in particular heritage preservation interest and interests in the preservation of nature and landscape, waters and forest.
INTRODUCTION
Once a garden architecture monument is declared cultural monument under the Act No. 20/1987 Coll., on State Heritage Preservation as amended (hereina er "Heritage Act"), it is cared of in the mode of heritage preservation as any other cultural monument, since the Heritage Act does not distinguish cultural monuments by their factual nature (e.g. "animate" and "inanimate"), but rather on the basis of their categorisation by only the degree of their cultural importance (cultural monument and national cultural monument). A historic garden or park is therefore in the heritage preservation legal regime a cultural monument of the same status as for example a chateau, castle, church, sculpture or painting. Although the historic garden or park is man-made piece of work, it consists of plants and woody plants that develop dynamically, and becomes a community of many other living organisms -plants and animals. Apparently, legal instruments of the preservation of inanimate cultural monuments, of a static nature, are not necessarily suitable or useful for animate monuments. Now there is a situation where a historic garden or park becomes, in addition to the heritage preservation legal regime, also the subject of preservation on the level of conservation of nature and landscape or other sections of the environment, while the interests of the monument care and the interests of the environment protection may o en be contradictory.
Therefore, authors explain the specifi cities of the garden architecture cultural monuments arising from their factual nature. They pay attention to the legal regimes within which monuments of garden art may be preserved, and in the given context, they concern with the confl ict of public interests. The main research question is whether the spectrum of legal instruments for the preservation of cultural monuments complies with the specifi cs of garden architecture cultural monuments, and depending on the answer to the research question, the objective of this article is to suggest legal instruments to better meet the nature of garden architecture cultural monuments.
This paper is a partial output of the project "Methods and Tools of Landscape Architecture for Spatial Development" and is intended to serve the needs of other members of the project teamprofessionals in the fi eld of landscape architecture.
MATERIALS AND METHODS
Based on factual properties of garden art monuments, the authors analyse the specifi cs of this kind of cultural monuments, and by the method of induction and generalisation they produce the defi nition of such a monument. Using the methods of analogy and comparison they explain the legal regimes within which monuments of garden art can be protected, and they analyse the confl icts of public interests that may occur in the practice in relation with overlapping of legal regimes. The authors use the issue of removing woody plants in garden art monuments as an example to demonstrate the solution for confl icts of public interests of the heritage preservation and the protection of nature. In that context the authors deal with the issues of interpretation of the vague legal concept "public interest" in the application of legal norms while exercising said legal regimes.
RESULTS AND DISCUSSION

Garden Architecture Cultural Monuments and Their Specifi cities
Garden architecture cultural monuments discussed in this article shall in particular be understood as historic gardens, parks and composed landscapes, declared as cultural monuments by the Ministry of Culture (Heritage Act, § 2), or as national cultural monuments by the Government of the Czech Republic (Heritage Act, § 4). , in its Article 1 defi nes a historic garden as follows: "A historic garden is an architectural and horticultural composition of interest to the public from the historical or artistic point of view. As such, it is to be considered as a monument". This document also refers to plant material as living ingredient of the composition with the nature of transience and renewability, therefore with the necessity of its alteration and specifi c approach. The document also enumerates particular elements of the architectural composition of historic gardens (layout and various terrain profi les; plant matter: woody species, volume and colourfulness, distribution, mutual proportions; building or decorative elements and running and standing waters with corresponding refl ections 3 ) and emphasises the necessity to perceive a garden and park as the integral part of the building, composing together a valuable site.
In sum, garden architecture monuments may be defi ned as creations of human activity, for which men used, in addition to architectonic elements (e.g. fountains, green houses, gazebos, free-standing carvings, grottoes), also natural components, in particular plants or woody species in their living form, and water components (e.g. lakes, ponds, watercourses, cascades), where the conception of these creations counts with the natural components to stay alive. Garden architecture monuments are in fact an inseparable part of protected heritage objects and as such they present one of the substantial parts of historic cultural landscape. Also, there is a database of historic gardens and parks. 4 Attention to garden architecture monuments has been paid in professional literature; 5 however, ).
Confl icts of Public Interests and Their Reasons
Although being creations of human activity, garden architecture monuments are at the same time a part of the nature and landscape, therefore in them arises the confl ict of various, o en contradictory public interests, in particular confl icts between heritage preservation and public interests as concerns protection of the nature and landscape, water and forests. The reasons of those confl icts of interest are therefore given by the specifi c nature of the issue, since living organisms are concerned here, which do not remain static but they dynamically develop. These living organisms, which have been purposely formed and composed into intended creation, are, in the natural environment, tied up with o en unintended ecosystems.
The situation intensifi ed in the conditions of Czechoslovakia in the late 20 th century, when architectonic objects, though protected, were either not maintained at all or the care for them had been neglected. Therefore, it o en came to destruction of the cultural segment of the monument, which was paradoxically o en benefi ciary for successful development of the natural segment. On decayed trees is seen occurrence of rare wood-destroying insects or specially protected plant species and development of multifarious communities. 
Basic Principles of Legal Regulation of Cultural Preservation and Preservation of Nature and Landscape
Legal regulation of the cultural monuments preservation is given by the Heritage Act, namely in provisions of § 9.
19 A er an object has been designated a cultural monument, the owner shall be obligated at his/her expense to care for the conservation thereof, preserve it in good condition and protect it against threats, damage, deteriorating or alienation. The owner may utilize the cultural monument in a limited manner, only the way corresponding its cultural signifi cance, historical value and technical condition (Heritage Act, § 9 Subsection 1). The duty to care for the preservation of the cultural monument, to keep it in good condition and protect it against threat, damage, deteriorating of alienation is also owed by the person who uses the cultural monument or has it with him/her; however, s/he has the duty to bear the expenses related to this duty to care for the cultural monument only where it arises from a legal relationship between him/her and the owner of the cultural monument (Heritage Act, § 9 Subsection 2).
Protection of the set of components of animate and inanimate nature and landscape as a whole is provided the Nature Conservation Act, 20 which understands the said protection as care by the State, physical and legal entities for wild animals, wild plants and communities thereof, paleontological fi ndings and geological units, care for ecological systems and landscape units, as well as care for appearance and accessibility of the landscape (Nature Conservation Act, § 2 Subsection 1). The Nature Conservation Act provides a demonstrative enumeration of instruments that the bodies of public administration or physical and legal entities have at their disposal upon protection of nature and landscape (Nature Conservation Act, § 2 Subsection 2). As concerns the landscape protection -which cannot be precisely diff erentiated from the protection of the nature -it is in particular protection and creation of territorial systems of ecologic stability of the landscape (Nature Conservation Act, § 4 Subsection 1), protection of important geomorphologic and geologic phenomena and special protection of reserved minerals (Nature Conservation Act, § 51), protection of woody plants outside forest (Nature Conservation Act, § 7 to § 9), establishment of a network of specially protected areas and care for them (Nature Conservation Act, § 14 to § 45), participation in the process of spatial planning and building permit (application procedure), participation in the protection of the agricultural land resources (namely in re-parcelling), infl uencing of water management in the landscape upon preserving the natural character and nature-like appearance of watercourses, water areas and wetlands, renewal and creation of new ecosystems of natural value (e.g. at restorations and other similar changes in the structure and utilisation of the landscape) or the protection of landscape for ecologically convenient forms of economic utilisation, tourism and recreation.
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Even though the enumeration is merely demonstrative, it is apparent that it is dealt with a wide set of instruments for both general and special protection of landscape, which is being further specifi ed, particularly in provisions of the Nature Conservation Act or in other acts concerning protection of particular sections of the environment (e.g. 28 by which eff ects of intents and conceptions, inter alia, on the landscape and garden architecture monuments are assessed, and noteworthy also are legal regulations related to the state heritage preservation.
Out of the particular legal instruments on the conservation of the nature to protect the landscape and garden architecture monuments, including protection of historic gardens and parks, noteworthy are the concepts of signifi cant landscape element 29 and landscape character. 30 Garden architecture monuments, registered by the nature conservation authority as signifi cant landscape elements, are protected against damage and destruction. They may be utilised only the way that does not disturb their renewal or threaten and weaken their stabilising function. Interventions that could lead to damage or destruction of a signifi cation landscape component, or threat and weakening of its ecologically stabilising function, 31 require a binding opinion issued by a nature conservation authority (Nature Conservation Act, § 4 Subsection 2), while the placement and permitting of buildings and other activities that could degrade or alter the landscape character, completed with garden architecture monuments, require an approval of the nature conservation authority (Nature Conservation Act, § 12 Subsection 2). In all these cases the nature conservation bodies interfere, to a certain extent, in the scope of authority of other administrative bodies, in particular of spatial planning bodies and heritage preservation bodies. Typical example of such a collision may be the situation in the chartered city of Brno, where some historical municipal parks (e.g. Chateau Park Medlánky or Waterworks Park Lesná) were in the 1990's registered as signifi cant landscape elements 32 , which signifi cantly strengthened the infl uence of the nature conservation authorities in decision-making upon them.
Confl icts of Public Interests and Consequences Thereof
The eff ort to restore cultural components of garden architecture monuments o en faces resistance from the part of environmentalists, i.e. relevant bodies of public administration (e.g. nature conservation bodies) and nongovernmental organisations protecting the interests of the environment protection. On one hand, the resistance is understandable since the protection of the values of the nature is a legitimate public interest and more valuable when the nature in the vicinity is devastated. On the other hand, equally legitimate is the public interest in the protection of cultural values and it must not be neglected that in its beginning the garden architecture monument is a human creation, to the conservation of which an intervention of a man to the nature is necessary.
Furthermore, not only physical preservation is concerned in cultural monuments, but also their usability and accessibility to the public. The issue 25 In § 2 subsection 2 letter g) of the Act on the protection of the nature and landscape, an explicit reference to the zoning procedure is missing; however, it follows from the nature of the issue that the participation of nature protection bodies is signifi cant in this procedure conducted by the Building Act. 35 ).
Vague Legal Concept -Public Interest
Public interest is a typical example of a vague legal concept. A vague legal concept is considered in circumstances where the legal norm uses a term which it does not defi ne as to the content and which neither other legal norms specify. In the particular case, the content of such a concept is allocated by the respective body by a decision whether the solved situation fulfi ls the content of the vague legal concept or not. 36 Using vague legal concepts in hypothesis of a legal norm is a method of the legislators to capture various phenomena and actualities of real life, which the legislators cannot precisely foresee at the variability of the reality, and the legislators cannot even unambiguously defi ne those phenomena by the imperfect language without excluding from the scope of the legal regulation certain situations that hypothetically may occur.
In legal literature, public interest is usually defi ned as "interest or interests, which could be designated as general, public, or common interests, whose holders are closely unidentifi ed, though roughly determinable circles or associations, so-called the public, or interests in which the interests of the whole society are concerned (societywide interests)". 37 "The public" under the Aarhus Convention 38 means one or more natural or legal persons or their associations, organizations or groups. In connection with public interest, it is obvious that the given public must always be in the position of so-called aff ected public, disposing with legitimate interest in the sought solution. 39 Public interests are so important for the public, its proper and effi cient functioning and existence as such, that the protection and pursuing thereof is entrusted to public administration bodies, which upon rights and duties of individuals in insubordinate position decide authoritatively and regardless what ideas the individuals may have on the contents of the decisions.
As to the issue of determination of public interest, also the Constitutional Court expressed its opinion, stating that declaration of public interest by law for a particular case is unconstitutional. Protection of public interest is one of the basic rules of activities of administrative bodies (Rules of Administrative Procedure, § 2 Subsection 4, fi rst sentence). The rule of protection of the public interest and seeking a solution in conformity with the public interest does not mean that the administrative bodies should create and defi ne the public interest as such, 42 but they merely judge whether the particular case be brought within the vague legal concept and therefore if the hypothesis of a legal norm has been fulfi lled and the disposition thereof should take place.
As said hereinabove, it does not necessarily have to be a confl ict of private interests and public interest, for this confl ict is o en accompanied by the confl ict of various public interests, and, as a rule, it may not be possible for the adopted resolution to be in conformity with all concerned public interests. In the particular case that the administrative bodies solve, they are obliged to defend the public interest, though it is not defi ned, and in that particular case may be more separate public interests involved which are to be defended, even in the case where these particular public interests are contradictory. If the competent administrative body carries out the subsumption improperly, the decision will be unlawful, since the hypothesis and disposition of the legal norm will not correspond.
The relation of the public interest and the purpose pursed through its realisation is key for the determination and establishment of the public interest. 43 The public interest is sometimes defi ned by the legislator alone, through the formulation of its purpose. For example, the Building Act 44 enables the limitation or withdrawal of possessory title to lands and buildings, which is required for e.g. establishment of the elements of the landscape system of ecologic stability, or for the protection of the archaeological heritage (Building Act, § 170 Subsection 1b).
Protection of the cultural and natural heritage is referred to in the Preamble to the Constitution of the Czech Republic and ordinary laws declare existence of public interests in those fi elds. For example, the Nature Conservation Act in § 58 Subsection 1 provides that "the protection of the nature and landscape is of the public interest". Even though the Heritage Act does not expressly designate the cultural monuments preservation as public interest, the purpose of the Act (Heritage Act, ( § 1 subsection 1) and the enunciation of individual provisions (e.g. § 11 subsection 3, § 14 subsections 3 and 4 of the Heritage Act) prove that the cultural monuments preservation really is in public interest.
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Solution for Confl icts of Public Interests
Seeking a solution in compliance with public interest (Rules of Administrative Procedure, § 2 subsection 4 46 ) does not mean seeking of public interest in the sense of an abstract value, but rather a result of "weighing" several varied interests applied in actual conditions, as to the place and time.
Confl ict of various partial public interests does not have any general solution; it cannot have anyas follows from the nature of the matter. The nature of vague legal concepts including "public interest" is based on the fact that they should cover various situations that may occur in the real world; there is therefore an infi nite number of variants of situations which can be brought within the scope of that term. One cannot say that one public interest should take primacy over another; possible confl ict must always be solved with regards to the specifi c conditions of the case.
A fi nal solution, adopted by a competent administrative body upon execution its power, in a form prescribed by law, should be the result of a professional discussion of concerned bodies of public administration, representing those partial public interests. Therefore, it is up to the particular administrative body to harmonise, as far as possible, the partial public interests and decide so that none of the concerned public interests is prioritised to the detriment of the others.
However, the solution of a particular case is always bound by solutions adopted in previous similar cases. This follows from the principle of legal certainty and the rule of predictability ( § 2 subsection 4 in fi ne of the Rules of Administrative Procedure).
Felling of Woody Species as an Example of Solution for Confl ict of Interests
Confl ict of public interests from the fi eld of the conservation of monuments and protection of the environment are in particular refl ected in the authorisation procedures of renewal of garden architecture monuments, may it be in the form casual maintenance, repairs, reconstructions, restorations or other alterations of the monuments or their surroundings. As an example on which the issue of the solution of public interest confl icts may be demonstrated, is the removing of woody species growing outside forests in historical gardens or parks.
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If the owner of an architectural culture monument intends to perform its renewal, maintenance of alteration, pursuant to § 14 subsection 1 of the Heritage Act, he is obliged to request in advance a binding opinion by the state heritage preservation authority. Similar requirements (pursuant to § 14 subsection 2 of the Heritage Act) apply to the owner (administrator, user) of a real estate that is not a listed building, but it is located in a protected historical area or protection zone. In the binding opinion, the state heritage preservation authority (municipal authority with extended powers, or a regional authority) will decide if the works indicated therein are permissible as concerns interests of the state heritage preservation, and will stipulate basic conditions under which the works may be prepared and performed (Heritage Act, § 14 subsection 3).
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Where the intention is felling or removing of woody species, the plan must prior to realisation meet the requirements arising from the Nature Conservation Act as well. Pursuant to § 8 subsection 1 of the Act, permission by the nature conservation authority is required for felling woody species, unless stated otherwise by this Act. 49 Permission is not necessary for the felling of woody species due to cultivation (e.g. renovation of the vegetation, thinning out bank vegetation at waterways management) and due to health reasons. Felling for those reasons must be in writing reported at least 15 days in advance to the nature conservation authority, which is entitled to suspend, limit or prohibit the felling if it contradicts the requirements for woody species protection (Nature Conservation Act, § 8 subsection 2). Further, the permission is not required for the felling of woody species of a set size, or by other characteristics, stipulated by Regulation No. 189/2013 Coll., on the protection of woody species and permits of the felling thereof.
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According to § 8 subsection 4 of the Nature Conservation Act, permission is not required for the felling of woody species, if the conditions thereof apparently and imminently threaten life or health, or if a large-scale damage is to be feared. The one who performs the felling under such conditions is obliged to notify the nature conservation authority within 15 days from the felling.
Therefore, it is apparent that in the case of removing woody species in garden architecture monuments, both the concerned authoritiesnature conservation body and heritage preservation body -should proceed in cooperation. In this respect it may be stated that currently it comes to renaissance the cooperation of public administrative bodies and their subordinate organisations, i.e. the Nature Conservation Agency (AOPK) and National Heritage Institute (NPÚ). 51 In the case of confl ict of these public interests, where a process acceptable for both bodies of public administration would not be possible, it will be necessary to give preference to the public interest pursued by one of the bodies. In such cases, it is necessary for both authorities to proceed in close cooperation and to thoroughly judge the reasons for the preservation or removal of the woody species. Consequently, based on the assessment and appraisal of the particular situation, the variant is chosen which favours the protected values, on maintaining of which the public interest in the specifi c case prevails.
Specifi c Legal Instruments for Garden Architecture Cultural Monuments
Now we are getting to the answer to the main question of the research -if legal instruments for the protection of cultural monuments comply with the specifi c needs of garden architecture monuments preservation.
As the basic element of the garden architecture monuments is vegetation, in particular woody species or stands of trees with their long-term development, long-term reactions to changes in the environment, either intentional or random, and to natural changes, these monuments require regular and consistent maintenance, unlike static of inanimate monuments.
For both types of listed objects (animate and inanimate) it would be appropriate to establish a conceptual instrument or long-term plan to set the desirable conditions and methods to reach it. However, the currently eff ective Heritage Act does not regulate such a conceptual instrument and even a dra of a new Heritage Act, or subjectmatter thereof, 52 does not introduce such a kind of the conceptual instrument. In our opinion, even the plans of the conservation of heritage reservations and protection zones, supplemented to the Heritage
CONCLUSION
Garden architecture monuments, consisting in historic gardens and parks, are an inseparable part of sites of heritage protected objects. At present, garden architecture monuments are the subject of protection under the Heritage Act, in the same scope as heritage protected objects, in the vicinity of which they were founded, developed and maintained. In addition, historic gardens and parks are o en the subject of protection under the Nature Conservation Act. The public interest in the protection of a cultural monument does not always have to be in accordance with the public interest in the protection of segments of the environment that compose the historic garden or park (e.g. protected plants, woody species or surface water). An example, used in this article to demonstrate a possible solution for confl icts of various public interests, is the removal of woody species in historic gardens or parks. It may be diffi cult for authorities of public administration to issue administrative decisions required for renewal of historic garden or park, which would comply with the Heritage Act and law on the protection of environment (e.g. the Nature Conservation Act, Water Act of Forestry Act) at the same time. The solution of this issue, suggested by the authors, could be the introduction of a conceptual instrument (plan) that would determine the desirable condition and methods of renewal of garden architecture monuments.
